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Letter dated 25 April 2005 from the Permanent Representative of
South Africa to the United Nations addressed to the President of
the Security Council

I have the honour to write to you on behalf of the Mediator of the African
Union Mediation Mission on Céte d’Ivoire and attach the following documents for
your consideration:

1.  The Pretoria Agreement on the Peace Process in Céte d’Ivoire (annex I):

2. The letter of determination on article 35 of the Constitution of Céte
d’lveire from the Mediator addressed to the Ivorian leaders (annex II).

[ should be grateful if you would have these documents circulated as a
document of the Security Council.

(Signed) Dumisani S. Kumalo
Ambassador and Permanent Representative

05-32173 (E) 290405
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Annex I to the letter dated 25 April 2005 from the Permanent
Representative of South Africa to the United Nations addressed to
the President of the Security Council

[Original: English and French]

Pretoria Agreement on the Peace Process in Céte d’Ivoire

6 April 2005

1. At the invitaion of thc Mediator of the African Union, His Excellency Mr Thabo
Mbeki, President of the Republis of South Africa, & mesting of the lvorian
political leaders was held in Pretoria from 3 to 6 April 2005, His Excellency Mr
Lawment Gbagbe, President of the Republic of Cote d'Ivoire, Prime Minister
Seydon Diarra representing the Government of National Reconciliation, former
President Heori Konan Bédi€, representing the Pari Démocratique de Cbte
d'Ivoire (PDCI), former Prime Minister Alassan¢ Dramane Quattara, representing
the Rassemblement de Républicaing (RDR) and Minister of State Guillaume Soro,
Secretary Gepeml of the New Forces perticipated in this meeting. The meeting
wus chaired by President Mbeki.

2. The leaders reviewed the current situation in Cote d’lvoire and tock a number of
deoisions relating to outstanding issucs on the implementation of the Linas-
Marcoussis and Accra H und Il1 Agreements, The Ivorian leaders reaffirmed:

- their commitment to the Linas-Marcoussis, Accra IT and I Agreemeats;

- their commitment to the roadmap elaborated by the AU Medixtor,

- their commmitment o all the resolutions of the United Nations on Céte
d'Ivaire;

- their commitment 1o respecting the soversigoty, independence, integrity
and unity of the Cbts d’Ivaire;

- their determination regarding the need to organise presidential clections in
October 2005 and legislative elections that follow immediatcly thereaftar;

- their sincere and joint willingness to create a political climate that ig
conducive to scquiring lasting peace rapidly;

The mecting reemphasised its appreciation of the importance of the resclution of

the Fverian crisis in the interest of the Ivorian people, the West African region and

Africa as a whole.

Joint declaration of the end of the War

3. The Jvorian parties that are signatories to the Pretoria Agreement hereby solemnly
declare the immediate and final cessation of all hostilities and the end of the war
throughout the national territory. In this regued, they uncquivocally repudiate the
use of force as a4 means to regolve differcnces amongst themselves. They
acknowledged that the war has brought uniold misery and suffering upon the
Ivorian people. The war has also lcd to a serious decline of the economy of the
Céte 4’ [voire with nogntive consequence for the West-African region. The Fvorian
leadors hereby reaffirm the sscred right of the Ivorian people to peace and
development
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The' Mediator reiterated his disapproval and condemnation of the ceasefire
vigiations on November 4 « 6, 2004, and on February 28, 2005; as wall ag the
violence of 6 - 9 Navember 2004 and cells on all partics and Tvorian people in
general, to work together to prevent ineidences of violence and war.

Disarmament and Dismanding of the Militia

4.

The partics agreed to immediately proceod with the disarmaraent and dismantling
of the militia throughout the entire national tervitory. In this regard, the follawing
implcmentation steps were agread to:

a The Prime Minister of the Government of National Reconcilistion will
implement the Joint Operation F'lan in order to achieve the disarmament
and the dismantling of the militia.

b. For this purpose, thy President of the Republic, His Bacellency Mr

Laurent Gbagbo, Head of State, Chief of the Defonce Foree,
Chairperson of the Defence Command Couneil, will select units of the
Defence and Security Forces to assist the Prime Minister in his mission
to disermo and dismantle the militie.

These units of the Dofemce and Security Forces will bo placed et the
disposal of the Prime Minister and will be supported by the Jmpartial
Forcet.

Disarmament, Demobilisation and Reintegration (DDR)

5.

1t was agreed that the Chicfs of Staff of the National Armed Forces of the Cite
d'lvoire (FANCT) and the Armod Forces of the New Porces (FAFN) meet
immediately in order to ensute the implementation of the National Disarmament,
Demobilisation and Reintegration Plan (PNDDR).

The twa Chiefs of Stadl’ will be supporied by a tcam of experis appointod by the
Mediation.

The Chies of Staff have also beon mandated w formulate spocific
recommendations in respect of the formation of one army based on values of
integrity and republican morality and the restructuring of the defence and security
forces as contemplazed in paragraph 3 (f) of the Linas-Mureoussis Agreement.
These recommendations should be submiticd to the Governmemt of Natiensl
Reconciliation.

In order to address the concerns expressed by the partiss that are signatorics to
thia Agreement, the Defence and Security Forces and the Ammed Forces of the
New Porces have agreed to mest on Thursday 14 April 2005 in Bouaké, The
Prime Ministor will join this imponant meeting, which will mark the resumption
of contact between the FANC1 and PAFN as well as the commencement of the
DDR process,
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Ensuring sccurdty in the arex under New Forces® control

6.

The parties that are signatories 1o this sgreement admined that there is a need to
guarantes the security of peoplc und aasets as soon as the cantompent of the Now

Forces in the North commences and the following temporwry and interim’

measures Yistad below will apply:

a Six bundred (600} individunals from the FAFN will be mecruited and trained
on the basis of patlonal gendarmeria apd police criteria that are in force,
The trzining will bo conducted under the auspioes of the police component

. of ONUCI,

b. These elements will be deployed alongside the ONUCI forces.

c. As 300n ag the adminisiration of the Stats is re-established throughout the
national territory, the individusls concemned will return to the academy
obiain further training &t the police and gendarmeric academy with a view
to their intogration in the pational police rnd national gerndarmerie corps.

Sccurify of the members of the Gavernment from the New Forces

7.

The parties that arv signatories to this agrecment sccepted the plan proposed by
the Medistion cnsuring security for the New Forces Ministers of the Government
of National Reconciliation.

Consequently, the FN accepts to mtum to the Government of National
Reconciliation,

Delegation of powers 1o the Prime Minlater

8.

it was agreed that the Prime Minister of thc Goveroment of National
Reconciliation roguires the necessary cxecutive amthority to accomiplish bis
mission appropriately.

It was agresd that the delegated powers that the Prime Minister has are sufficicnt
to enable him to accornplish his mission in accordance with the Linas-Marcoussis
Agreement,

Consequontly, the Presidert of the Republic reaffirms the suthority of the Primes
Minister.

Independent Electoral Commission

9.

The parties who are signatories to this agrecmpent agree to make amendments to
the composition, otganisation and functioning of the current Independent
Elcctoral Commission:
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a. Compositicn and functioning of the Central Comunission of the LEC;

= Two (2) represeatatives nomjinatad by sach party that is a signatory to
the Linag-Marcoussis Agreement, of whom gix (6) fiom thc New
Forces;

= Only repregentarives of the parties that are signatorics to the Libas-
Marcoussis Agrecment as well as the representative of the President of
the Ropublic and of the President of the National Asscmbly have a
voling tight

¢ A pew amendment will bs proposed to the National Assembly 1o allow
all parties to designatc réprescntatives to the [EC.

b. Composition, and fimctioning of the Bureay of the Central Comanission

e The members of the Bureau of the Central Commission are elected by
the Central Commission

= The Bureau of the Centwal Commission is mede up of twelve (12)
mombers in the following manper:
o One (1) represertative for each party that is a signatory to the

Livasr-Mmvoussis Agreement, 1.c. a torl of t=n (10) merbers;
o One (1) representative of the President of the Republic;
o Onz (1) representative of the President of the Narional
Asscmbly. )

Torxn of the membera of the Central Commission

o The term of the members of the Central Commission expirvs at the <nd
of the general elections.

Organisation aof elections

10

The parties that are signatories to the agrecment mre aware of the difficultics and
the senaitivities related 1o the elsctions.

To enswre that fiee, fair and transparent clections are held, the parties agree that
the United Nations be invited to participete in the work of the Independent
Electoral Commission. For this purpose, they have mandated the Mediator, His
Fxcellancy Mr Thabo Mbeki ta request the Tlnited Nations on behalf of the
Ivarian People to participate in the organisation of general clections,

The parties extend the ssrme roquest to the United Nations with respeat to the
Constitutiopal Council.

The United Nations mus? ensure that the requested intervention mission has an
appropriate mendate and power 1o fulfil its function.

Composition of the Board of Directors of the Ivorian Radio and Television {RTI)

11.

The RTI is an important institution that should bs vsed 1o contribute to national
umity and reconciliation, : '
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C quently, the progr of the RTI muot immediately covet the wholo
national territory. It was ulso decided to restore the stums of the RTI to that it
enjoyed before 24 Deocember 2004, Decrees 2004-§78 and 2005-01 will be
revoked forthwith,

Purthenmore, the Minister of State Guillaume Soro, in consultation with the Prime
Minister, will present a draft decree on the appointment of members of the board
of direators of the RTL

{Consequently the programme of the RTT should cover the whole territory; he

Re-tabling of Iaws before the National Assctably

12.

The parties that ars signatories 1o this agreement sccepted the determination of the
mediation rogarding the adoption of the texts that cmanated from Linas-
Marcoussis.

They mandate the Prime Miniater 16 instruct the ministers responsible for the
drefiing of the concemed draft laws for adoption by the National Assombly.

The signatories of the present Accord fvite all the members of pardismont of the
nation to support these amendments, the adoption of which must be finalised by
the end of April 2005.

Fingucing of Dolitical partics

13.

The sipnatories of this agreement have accepted to extend the prineiple of
financing of political parties to those perties that are not represented in Parliament
due 10 (he polidew! context that provailed in the pas.

Eligibility to the Presidency of the Republic

14.

The mecting discussed the matier of tho finalisstion of the amendment of the
Constingion in reiation 1o Article 35. Having listened to the views of the Ivorian
leaders, the Mecdiator undertook to make a determination on this mattcr after
consultation with His Excellency President Olusogun Obasanjo and the Secretary
General of the Unitad Nations, His Excellency Kofi Annan, which determination
will be communicated to the Ivorian leaders. The Mediator will act expeditiously
to finalise this matter,

Mechanism for engeing consultztion

15,

The partics agrced that in the joterest of peace in the Cote d’Ivoirs there would be
a rapprochement of the Ivorian political leaders. This action must continue afler
the Pretorin meoting. The parties also acknowledged that given the gravity and
persistence of the orisis in Cote d"Ivoire, the need for national reconciliation will
contimus boyond the elections.
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Interpretation of the agreement

16.

Shauld there be a differsace in mterpretation of eny pert of this agreement, the
signatory partias of this agreement agree that they will consult the Mediator for a
ruling.

Motion of thanks

17.

18.

The Ivuriun parties signawnios to the Proiris Agrocinent express thicir profound
gratitude to His Excellency Mr Thabo Mbeki, President of the Republic of South
Africz, Mediator of the African Union, for his personal commitment in the
resofution of 1be {vorian crisis, the Govermment and the South African people for
their devotion, werm pti and hotpitality that contributed o the
rapprochement of the Tvarian political lesders with & view to the consolidation of

- peace and the continvation of the natioval reconcilistion process in the Cdte

d’Tvoire.

The mediator expressed his sincere approciation of the commitment of the Ivorian
leaders to s speedy resolution of the Ivorian crisis.

HE Laurent GBAGBO Mr Heori Konan BEDIR
President of the Republic for the PDCI
of C8te d’lvoire

My Alassens Dramans OUATTARA Mr Quillaume SORO
for the RDR, for the New Forces

HE Seydou Elimane DIARRA
Prime Minister
of the Governmcnt of National Reeonailiation

HE Thabo MBEK]
President of the Republic
of South Africa
Mediator of the Afiiean Union

SIGNED IN PRETORIA. ON THIS 6™ day of APRIL 2005
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Annex II to the letter dated 25 April 2005 from the Permanent
Representative of South Africa to the United Nations addressed to
the President of the Security Council

[Original: English]

11 April 2005

As you are aware, and by agrcement with all the Ivorian parties, the African
Union Mediation on Coéte d’Ivoire has been carrying out its work within the
framework provided by the Linas-Marcoussis and Accra Agreements,

Chapter 11 of the annex to the Linas-Marcoussis Agreement deals with the
issue of cligibility to the Presidency of the Republic, It contains a text approved by
all the signatories to the Agreement, which would amend article 35 of the
Constitution of Céte d’Ivoire.

The Ivorian partics and the Mediation are therefore duty bound wo ensure that
the intention of the text agreed at Linas-Marcoussis is realized, which essentially
secks to respect the principle of inclusivity with regard to the important issue of
eligibility to the Presidency

As on previous occasions since the Linas-Marcoussis Agreement was
concluded, during our meeting from 3 to 6 April in South Africa it proved difficult
for the Ivorian parties to reach agreement about the steps that should be taken to
give effect to the Linas-Marcoussis Agreement concerning article 35.

For this reason, given the urgent necessity to resolve this matter, as well as the
necd to honour the commitment made by the signatories of the Linas-Marcoussis
Agreement, it has been agreed that the African Union Mediator should make a
determination on this matter, and act expeditiously to finalize it.

The specific agreement in this regard is contained in paragraph 14 of the
Pretoria Agreement on the Peace Process in Cote d’Ivoire of 6 April 2005.

As indicated in that paragraph, | have consulted both the Chairperson of the
African Union, President Olusegun Obasanjo, and the Secretary-General of the
United Nations, Kofi Annan.

They both support the decision reflected in paragraph 14 and agree that, to
solve the crisis in Cote d’Ivoire, it is vitally important to respect the substance of the
article 35 constitutional amendment contained in the Linas-Marcoussis Agreement.

They also agree that it is necessary to resolve this matter expeditiously, to
cnable the peace process to advance speedily and allow for the holding of the
presidential elections in October 2005.

Consistent with the approach imminent in the Linas-Marcoussis and Accra
Agreements, the Mediator is fully conscious of the need to respect the Constitution
of Céte d’lvoire, bearing in mind the adaptations that have to be made to provide for
the implementation of the Linas-Marcoussis and Accra Agreements.

In this regard, the Mediator is fully awarc of the requirements concerning
constitutional amendments affecting the Presidency, as contained in article 126 of
the Constitution of Cdte d’Ivoire.
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However, the Mediator believes that it is critically important that due
consideration should be taken of the prescription contained in article 127 of the
same Constitution, which prohibits any action that might undermine the integrity of
the territory of Céte d’Ivoire.

It is a matter of common cause that currently Cote d’Ivoire is divided into two
parts that are under the control of different administrations, which undeniably
undermines the integrity of the territory.

With reference to article 48 of the Constitution of Céte d’Ivoire, it is obvious
that the integrity of the territory of Cote d’Ivoire is threatened in a serious and
immediatc manner, and the regular functioning of the constitutional authorities has
been interrupted.

As Mediator, and having listened carefully to all the presentations made by the
leaders of Céte d’Ivoire, I had 1o take into account ali the constitutional and other
matters mentioned above as I considered my dctermination with regard to article 35.

In terms of the mandate given to the Mediator in paragraph 14 of the Pretoria
Agreement, I, as Mediator, hereby determine that with reference to the 2005
presidential elections, the Constitutional Council should accept the eligibility of the
candidatcs who might be prescnted by the political partics that signed the Linas-
Marcoussis Agreement.

However, it is also important that we should respect the rule of law as we give
effect to this determination. In this regard, we should not oblige the Constitutional
Council to act in an illegal manner. The authorities of Céte d’Ivoire will therefore
have to take the necessary steps to give legal force to the Mediator’s determination
regarding article 35.

The Mediator therefore requests President Laurent Gbagbo to use the powers
granted to the President in terms of the Constitution of Cdte d’Ivoire, in particular
article 48, to give the necessary legal force to the determination stated above.

Article 48 refers to the execution by Coéte d’Ivoire of its international
commitments, territorial integrity and the regular functioning of the constitutional
authorities, all of which bear on the current situation in Cote d*Ivoire.

These provisions, applied to the current situation in Cote d’lvoire, provide the
constitutional basis for the President of the Republic to take the necessary
exceptional measures to give legal force to the Mediator’s determination on article
35, after the required consultation with the Presidents of the National Assembly and
the Constitutional Council.

The Constitution is the basic law in any country. The Mediator is firmly of the
view that the central task facing the Ivorian people is the resolution of the serious
emergency that has torn the people and the country apart, led to the death and
displacement of many people, as well as the worsening social and economic crisis.

Taking this into account, the Mediator believes that the immediate and urgent
challenge confronting the people of Cote d’Ivoire is the achievement of normality
and stability through the reunification of the country, the restoration of State
administration in all parts of the country, and the hoiding of free and fair
presidential and legislative elections.
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It is only after all these objectives have been achieved that consideration
should be given to effecting such amendments to the Constitution of Céte d’Ivoire
as may be thought necessary. Only in this way would it be possible to ensure that
the constitution-making process helps to consolidate peace, stability, democracy and
national unity.

1 request that the necessary mcasnres should be taken as soon as possible to
give legal force to the detcrmination I have made, implementing the decision of the
leaders of Cote d’Ivoire, as reflected in paragraph 14 of the Pretoria Agreement.

(Signed) Thabo Mbeki

¢c H.E. President Alpha Omar Konare,
Chairperson of the AU Commission,
AU Headquarters,

Addis Abaha




