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Letter dated 25 April 2005 from the Permanent Representative of 
South Africa to the United Nations addressed to the President of 
the Security Council 

I have the honour to write to you on behalf of the Mediator of the African 
Union Mediation Mission on CBte d’lvoire and attach the following documents for 
your consideration: 

1. 

2. The letter of determination on article 35 of the Constitution of CBte 

The Pretoria Agreement on the Peace Process in CBte d’lvoire (annex I ) :  

d’Ivoire from the Mediator addressed to the Ivorian leaders (annex 11). 

1 should be grateful if you would have these documents circulated as a 
document of the Security Council. 

(Signed) Dumisani S. Kurnalo 
Ambassador and Permanent Representative 

05-321 7 3  (E) 290405 
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Annex I to the letter dated 25 April 2005 from the Permanent 
Representative of South Africa to the United Nations addressed to 
the President of the Security Council 

[Original: English and French] 

Pretoria Agreement on the Peace Process in CGte d’Ivoire 

6 April 2005 

1. At the invitation of tbe Mediator of ulc f i c a n  Union, His Excellency MI Thah 
Mbdj Resideat of the Rapublio of South &ca, a mesting o f  the lvoriao 
political lenden WES held in Pretoria fbn 3 m 6 April 2005. His Excellency Mr 
L s m t  Gbagbo. Pmsicknt of tho Republic of a t e  d’lvoire, Prima Minister 
Scydoo D i m  rsprcsmhg thc Qovemmcnt of National Reconciliation, formcr 
Presidcnt Hemi Konan Btdid, mpresenting thc Pmti Dtmocmtiquc dc (are 
d‘Ivoire (PDCI), former prime Minister Alassanc Dramanc Ouortara, repmenting 
thc Rassamblcmen! dc R+~blicams W R )  and Minister of Swte Guillaumc Soro, 
S m e w y  h e r d  of the New Fomw psrticipared in this m h g .  The meeting 
w11s chaired by Pmidm! MhsW. 

2. 7 % ~  lcdem mvicwcd thc current situation in Cote d’lvoirr. and rook a numbor of 
decisions relating to outrtardlng issuca on h a  implamentz!jon of tho L i n s  
Marwussis and Accra n ULUI 

- 
- - 
- 
- 

Agrrcment% The Ivonnn Icadws rsnf€imd 

thcir commitment to the Linas-Marcowsis, Accra II and ILI Agnemeots; 
tbair commitment to the d m a p  e l a b o d  by tho AU Mediator, 
their commitmenr to all the rssolutiom of the United NBtiorrn on CBtc 
d’lvoirq 
their commitment to mspccting the sovemignty, indepandcnce, integrity 
md unity of the Cote d’lvoire; 
their dctaminntion regarding tbe need to orgSniso pwidaiitial olectioru in 
October 2005 tmd legi~lative elections Um follow immdiatcly th&r; 

- their sinccm and joint willmgoesn to  crud^ a political climate that is 
condwivc to acquiring lasting peacs rapidy; 

The mccting rssmphnzised k appreciation of the imponancc of the resolution of 
tbe Ivocbm crixiv in thc i n t n s t  of the Ivorian people, tbs West f i i c a n  r+on nnd 
Africa as n whole. 

Joint declaration of the cnd of the War 

3. Thc Ivorian p d e s  that are signatories to thc Prctona Agr=cment hmby solemnly 
declm tba immcdnte and find mssatlon of all hostilities and Uie end of the war 
throughout the national territory. In rhis rcgud, they unequivocally repudiate thc 
use o f  force aq a means to rowlvc difforcnccs amongst themselves. T ~ S Y  
acknowlcdgcd that the war has brought uatold misery and suiFering upon ?he 
Ivorian people. The ww hns also Id ID a sariow dacliic of h a  economy of thc 
C61e d‘lvoirc wirh nogWvo coruquence for the WesI-4fric~ mgion The fvorinn 
Ieedom hereby rcnf€ i i  thc sacrad right of thc Ivorim people to p c ~ c e  and 
davclopmcnnt 
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Tho Mediator reiterated his disspprwal and condcmnaion of rhc ccusefire 
violatiom on November 4 - 6, 2004. and on February 28,200s; ns wall as the 
violence of 6 - 9 Novntlbez 20W and calls on all partics and Ivorirm pmple in 
pncrnl, to work togatha to pmart incidences of violence and WBT. 

Dlppnrument a d  DiamantlinC of tLe MNtia 

4. T ~ K  p d m  agreed to im~~cdialcly & mul the dis!mnamcnr aed dismmtling 
of the militia throu~out the Mtin nntiod territory. In this rc& the followhe, 
implcmcntDtion steps wore a& tD: 
b The Ptimo MiclisPa of tbc Govemmsnt of Natiod Rcconclliarion will 

implsmmt the Joint Operation Plan in o t d n  to achievc the disnrmnmenr 
and thc diomnntling of the militia. 

of the w b l i i ,  His Enwllency MT 
L a m t  Gbagbo, Head of State, Chief of tho M n a  Fom. 
Clmipcmon of rhs Defenoo Command Council, will select uniu of thc 
Deface aad Socurity Forces fa assist the Prima Ministcr in hiu mission 
to dswo and dismandc the militib 
T h w  Uniw of the Dohcc  nnd Security Forces will ba placod at thc 
disposal of tho Prime MinMcr and Will be supported by thc Impartial 
Forces. 

b. For this purpose, tho 

Dinarmament, Dsmohlllsatlon mad Rsintqyation (DDR) 

5. It was ngretd rhar thc C h W  of S M  of the Natiod Armed Forces of tho Caic 
d'lvoim FANC!l) M d  UIC hnwd Forcu of tbe New Fomw (FAR.() mccf 
immcdhSe\y in ordsr lo emwe the Mplmantation of the Nabonal Disarmrmcnt, 
Demobilissrion d Rcintsgrxtion Plan (PNDDR). 

Tk hvo Chiefs of StnU will he s u p p o d  by a tcm of expens appointpd by thc 
Mediation. 

Thc Cbief3 of StaE have elso bcon mrndatca to famulatc spccitic 
recommeadahns in respect of the f o d o n  of onc m y  baned on values of 
integ&y and mpubliw morality and tbc resmcnuing of tho dcfacc and sccurity 
fom .s contemplared in ptuagmph 3 (f) of tha LiMarcoussiS A p m a n t .  
Thex rtmmmendations h u h l  be submind to the Government of National 
Reconciliation 

In ordcr m address the wwms expressed by tht pnrtiss tbol me sipnatw;m ro 
thin AgRoment. thc Defence and Sccudty Porurs and thc Armed Forces of tho 
New Pomes have a g r d  tn meet on Thursdey 14 April 2 W 5  in BouaLt. The 
Prime Mini&r will pin tbh imponnnt m e ,  which 4 1  mark tha resumption 
of cuntarx bclween the FANCl and PAFN a$ well as the wmmqlEcmmf of the 
DDR process. 
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Ensuriag rourrlw In L c  area omdm New Forces’ control 

6. 6 pazties thal aae dgnntoh to rbj, apwmcnt ndmiIkd lhat lhm is a need to 
-tea tbc security of pooplc md - IW soon m tb cmbmnd of thc Naw 
Forcu in tho North commences and thc foUowing tempormy and interim 
rneasuns listed bolow will apply: 

a Six brmdfid (600) individnab from mc P A M  will be recruited and trained 
on the busis of d a d  pndarmerio and police criWn thnf am in force. 
The mbJng will bo CoomPFted undcr t b  awpioos of tho police COmponcnI 
of ONUCI. 

b. 

c. 

T h u e  elmonta kill be deployed dongpido tho ONUCI forees. 

As a m  = the a d m i o n  of tbc S W  is re-tstablisbed throughout thc 
national mrritory, the iudividwh con+cmd will roturn lo the academy 
o W n  fmthor hiniug at thc potice and gandauncric ucadcmy with e viaw 
m their i n t o p 5 m  in rhe D a t i o d  policc nod m t i d  gendarmerie corps. 

Security oi  the memben of tbc Govmramenr from the New BOFCU 

7. The @ts tbal an signntories to tbii agrccmcnl pccepted the plan pmposcd by 
the Mediation muring sscudty for thc New Forces Minisrers of tho Govcmmcnt 
of National Rcumciliation. 

Consquontly, the FN acc-apb to nhm to the Government of Nntiod 
Rtconciliation 

Delegation of pwm to the PrimaMialater 

8. It was ogread that thc RLne Mister of thc Govcmmcnt of National 
Reconciliation rcquins the nscusm-y cxceulivc nuthority‘ to accomplish his 
mission appropriately. 
It wns ngmed that the delegated powm that the Prime Minirtor hns arc sufficient 
to onable him to accomplish his mlssion in nccordanca with thc Linas-Marrawis 
Asrrcmcnt 

Comquontly, the Prosiden1 of the Republic ~ ~ E T U I S  thc authority of the Primc 
MinirPr. 

Independent Rlaiaral Commbion 

9. Thc pmrtier who arc sigoamriu to this agrocmcnl agree to make amcndmcntn UI 
tbe composition, organisation and Waning of the cumnt Independent 
E l c c ~ l  Commission: 
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a. Composirion and funcciorring of mt c;entrol  omm mission of tbc W: - Turo (2) raprewnbzivm nomisated by each party hat is a signmory to 
thc Linw-Mereoussia Agewaenk of &om DX (6) fmm thc New 
Forcss; 

MaMursir Apcmont DI well as the ~ s e n t S t i v 0  of the Prosidem of 
thc Rcpublic md of tho Rcsidcnt o f  Lc National Assembly havo a 
voting tight 
A new' am&ont will be proporad m the National hsemhly to dlow 
all partics to design& mpmscntativa to tbc IEC. 

Composition and hroLzcming of the B w u  orthc Cmm3 Comnhsion 
The members oftbe Bunau of the C d  Commission cue elected by 
ths C d  Commidon - The Bwau of the c a d  Commission is made up of twelve (12) 
m o m h  in tbc following mannc 
D One (1) representative for osch parry that is a signntory to the 

Liuru-Mzuwuwir A m c n I .  I.c. a tool  OPtcn (1 0) mcmbcn; 
o Om (I) n p n s t m ~ v e  of fhe PmsideN of the Republir, 

One ( I )  r=prwnt&vx ' of the President of the Narional 
hssmhly. 

. onty S ~ r C S W ~  of me *a ulm arc siglmtolia to the Linas- 

b. 

o 

5. Trrm of lhc m e n k n  of rh= Ccmd Commksbn 
The tam of the mombas of thc C u ~ h l  Commission oxpiros at ttic cnd 
o iae  general elections. 

Organination of ciectlonr 

10. The parcis rhar. am signatories to ths agncmcnt we aware of the difficulties and 
the emitkitla rtlacd to fhc ~ l ~ c t i ~ r ~ .  

To onsm that mS fair nnd munpmnr elu3ions an he14 thc p d s  a p e  that 
the U M  Nations be invired to pdcipate in tbs work of the lndGpsndent 
Elcaod Commi&n. For this pqmrrc. thcy havc mandstcd the Mcdiator, His 

1vorie.u Pwple to puiticipata in tbe organisation of gsleral cl.=tianr. 

The parries antond thc m e  mqu& to the Unibtd NatioM with respot to the 
Con&utional Council. 

Tha United Natiom mwt msure that the requested intervention mission has m 
appropi- msadnrs and p o w  to fulfil ib function. 

F .xdIsny Mr Thab hr(brki q ~ m  the llnilcd N*%ians on be- of me 

Cornpasition of the Board DfDiracton oCt4aIvorhn Rsdlo and Tclcvblon (RT) 

11. The RTI is an impcrtant institution Uat  sbould ha d 10 mntribuk to national 
unity end reconoilintion. 
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Ca~=q+, the prolpgmms of tb RTI m-t b o d i s t d y  cover the wholo 
narionrl taimry. h w e  also ckxiicd to rasdDr0 tho DMILLI of the RTI to that if 
enjoyed before 24 Dcoconbcr 2004. Decnxn 2004478 and 2005-01 will bc 
revoked forthwirn 
Fudermore, the Mudsts of Slatc GdUaumc Som. in consultatlon with tho Rime 
Mimatcr, will prrrponf a dr& decree on rhc appoinh~~ont of members of tho board 
ofdireotorp oftbc RTI. 
(Consequently ?he pmgrnmmc of thc RTI should mver the whole kniton; he 

Re-bbling af laws before the National Amcmbiy 

12. Tho particr that am signatories to this agreement ncespad the determindan of thc 
mediation rogardi thc sdoption of the texts b t  emanated from L i i -  
Marcoussin. 
They mandate the Prime Miuisw to inmud tbc miaistsrs responsible for Lhc 
draftins of the wwmcd dmft law4 for adoption by the N . h d  Assembly. 

Financing of political partios 

13. The signatories of lhir aptemen1 have a p t c d  to oxtend the principle of 
financing of politic31 partics to those parties tbaf m t  not repre4eorc.d in Parliament 
dur. to khc potiqcd contnn tha~ p m v d l d  in ilxr prvr 

Eligibility t o  the Preaidrncy OfthoRepmblic 

14. lphc muting dixwssd thc matkr of tho finalisation of the mendmen1 of tbo 
Constitution in relation to Anicle 35. I-Jnving linarcd to thc v i o m  of the lvorino 
I ~ c K ,  the Mcdiatur rmdcrtook to make n detvminntioa on thir maem afrer 
conaunMion wilh His Excellency President Olusegun Ob@o d tho S w r n q  
General of the Uniled Nations, His Exeallency Kofi Anom. which dctcrmination 
will bo communicated to thc Ivorian loadcrs. The Mediator will net expeditiously 
to finalise thia mancr. 

Mechanism for ongoing wasukation 

15. ' h c  partiw agrrcd that in tho iu- of pc4~c in tho C8b d'Ivoim thm would be 
a rappehement of rhc Ivorian political Ieada.  This action must conrim n b  
tho P d x i a  rneoting. 'Ihc pDltics also Ddmowldgd thst giVan he gravity nnd 
persistence of the misi in Cote d'lvoire, tbe need for naeiond reconciliation will 
contirma boyond thc elections. 

. . 



Intcrprwtdon of the agrnmcst 

HE Laurant GRAGBO 
Fmsidcnt of h e  RcpubUc 
ofC614 d'lwire 

Mr Hami Kom BEDIE 
for the PDU 

Mr Alaasano Drmana OUATTARA 
for the RDR 

MI Ouillaums SORO 
Fur tho Now Fo- 

HE Scydou Elimaw DURRA 
Prime M i n i m  

ofthe GovOmmcnt ofNationd Rmrmnitiation 

HE mabo MBEKl 
Prcaidoot of thc Republic 

of soutb mu 
MGdiata of the Aikicrm Union 

SIGNED M PRETORIA ON THIS 6* day of APRIL 2005 
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Annex I1 to the letter dated 25 April 2005 from the Permanent 
Representative of South Africa to the United Nations addressed to 
the President of the Security Council 

[Original: English] 

I 1  April 2005 

As you are aware, and by agrcement with all the Ivorian parties, the African 
Union Mediation on CBte d’Ivoire has been carrying out its work within the 
framework provided by the Linas-Marcoussis and Accra Agreements. 

Chapter 111 of the annex to the Linas-Marcoussis Agreement deals with the 
issue of eligibility to the Presidency of the Republic. It contains a text approved by 
all the signatories to the Agreement, which would amend article 35 of the 
Constitution of CBte d’lvoire. 

The Ivorian parties and the Mediation art: thererore duly bound lo ensure that 
the intention of the text agreed at Linas-Marcoussis is realized, which essentially 
seeks to respect the principle of inclusivity with regard to the important issue of 
eligihility to the Presidenry 

As on previous occasions since the Linas-Marcoussis Agreement was 
concluded, during our meeting from 3 to 6 April in South Africa it proved difficult 
for the Ivorian parties to reach agreement about the steps that should be taken to 
give effect to the Linas-Marcoussis Agreement concerning article 35. 

For this reason, given the urgent necessity to resolve this matter, as well as the 
necd to honour the commitment made by the signatories of the Linas-Marcoussis 
Agreement, it has been agreed that the African Union Mediator should make a 
dctermination on this matter, and act expeditiously to finalize it. 

The specific agreement in this regard is contained in paragraph 14 of the 
Pretoria Agreement on the Peace Process in CBte d’lvoire of 6 April 2005. 

As indicated in that paragraph, I have consulted both the Chairperson oI‘ the 
African Union, President Olusegun Obasanjo, and the Secretary-General of the 
United Nations, Kofi Annan. 

They both support the decision reflected in paragraph 14 and agree that. to 
solve the crisis in CBte d’lvoire, i t  is vitally important to respect the substance of the 
article 35 constitutional amendment contained in the Linas-Marcoussis Agreement. 

They also agrec that it is necessary to resolve this matter expeditiously, to 
enable the peace process to advance speedily and allow for the holding of the 
presidential elections in October 2005. 

Consistent with the approach imminent in the Linas-Marcoussis and Accra 
Agreements, the Mediator is fully conscious of the need to respect the Constitution 
of CBte d’Ivoire, bearing in mind the adaptations that have to be made to provide for 
the implementation of the Linas-Marcoussis and Accra Agreements. 

In this regard, the Mediator is fully aware of the requirements concerning 
constitutional amendments arfecting the Presidency, as contained in article 126 of 
the Constitution of CBte d’lvoire. 
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However, the Mediator believes that it is critically important that due 
consideration should be taken of the prescription contained in article 127 of the 
same Constitution, which prohibits any action that might undermine the integrity of 
the territory of CBte d’Ivoire. 

It is a matter of common cause that currently CBte d’Ivoire is divided into two 
parts that are under the control of different administrations, which undeniably 
undermines the integrity of the territory. 

With reference to article 48 of the Constitution of CBte d’Ivoire, it is obvious 
that the integrity of the territory of CBte d’lvoire is threatened in a serious and 
immediate manner, and the regular functioning of the constitutional authorities has 
been interrupted. 

As Mediator, and having listened carefully to all the presentations made by the 
leaders of CBtc d’Ivoire, I had to take into account all the constitutional and other 
matters mentioned above as 1 considered my determination with regard to article 35. 

In terms of the mandate given to the Mediator in paragraph 14 of the Pretoria 
Agreement, I, as Mediator, hereby determine that with reference to the 2005 
presidential elections, the Constitutional Council should accept the eligibility of the 
cnndidatcs who might bc prcscntcd by thc political partics that signcd thc Linas- 
Marcoussis Agreement. 

However, it is also important that we should respect the rule of law as we give 
effect to this determination. In this regard, we should not oblige the Constitutional 
Council to act in an illegal manner. The authorities of CBte d’lvoire will thereforc 
have to take the necessary steps to give legal force to the Mediator’s determination 
regarding article 35. 

The Mediator thereforc requests President Laurent Gbagbo to use the powers 
granted to the President in terms of the Constitution of CBte d’lvoire, in particular 
article 48, to give the necessary legal force to the determination stated above. 

Article 48 refers to the execution by Cbte d’Ivoire of its international 
commitments, territorial integrity and the regular functioning of the constitutional 
authorities, all of which bear on rhc current situation in Cote d’lvoire. 

These provisions, applied to the current situation in CBte d’lvoire, provide the 
constitutional basis for the President of the Republic to take the necessary 
exccptional measures to give legal force to the Mediator’s determination on article 
35, after the required consultation with the Presidents of the National Assembly and 
the Constitutional Council. 

The constitution is the basic law in any country. The Mediator is firmly of the 
view that the central task facing the Ivorian people is the resolution of the serious 
emergency that has torn the people and the country apart, led to the death and 
displacement of many people, as well as the worsening social and economic crisis. 

Taking this into account, the Mediator believes that the immediate and urgent 
challenge confronting the people of CBte d’lvoire is the achievement of normality 
and stability through the reunification of the country, the restoration of State 
administration in all parts of the country, and the holding of Cree and fair 
presidential and legislative elections. 
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It is only after all these objectives have been achieved that consideration 
should be given to effccting such amendments to the Constitution of CBte d’lvoire 
as may be thought necessary. Only in this way would it be possible to ensure that 
the constitution-making process helps to consolidate peace, stability, democracy and 
national unity. 

1 request that the necessary mcasiirrs should be taken as soon as possible to 
give legal force to the detcrmination I have made, implementing the decision of the 
leaders of CBte d’lvoire, as reflected in paragraph 14 of the Pretoria Agreement. 

(Signed) Thabo Mbeki 

cc H.E. President Alpha Omar Konare, 
Chairperson of the AU Commission, 
AU Headquarters, 
Addis Ahaha 
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